Chapter 108

HARBOR AND WATERWAYS

[HISTORY: Adopted by the Town of Camden 3-12-1990, as amended through
6-13-2017. Subsequent amendments noted where applicable.]
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ARTICLE 1
General Provisions

§ 108-1. Jurisdiction.

This chapter has been enacted pursuant to the municipal home rule powers of Title
30-A M.R.S.A. § 3001 and pursuant to Title 38 M.R.S.A. § 7; and the provisions of this
chapter shall be liberally interpreted in order to meet the objectives of those statutory
sections.

§ 108-2. Purposes and objectives.

Camden Harbor is a valuable but limited resource, which has been subject to increasing
demands on its limited water area for both recreational and commercial maritime uses
and activities. The purposes and objectives of this chapter are:

A. To preserve and utilize the maritime nature of the Harbor, including waterborne
commerce for Camden businesses, whether marine-related or otherwise, and
recreational boating.

B. To minimize user conflicts and maximize the efficient use of both the water space
and the Town-owned waterfront.

C. To equitably distribute the burdens of harbor management and development among
commercial marine enterprises, private vessel owners and the Town of Camden.

D. To maintain consistency with the Camden Comprehensive Plan, the Maine State
Coastal Policies and the policies of the United States Army Corps of Engineers.

E. To prevent the further encroachment into Camden Harbor of landfill, wharfage, and
construction except as permitted by this chapter.

F. To govern and regulate navigation, the conduct of maritime activities, and the
construction of piers, wharves, and breakwaters in, over, and upon the waters of
Camden Harbor.

G. To provide guidance on the use of the three separate areas of Camden Harbor:

(1) Inner Harbor. To preserve the limited water area of this natural resource by
limiting and regulating further encroachment on, into or over the Harbor
waters; to preserve and maintain navigational channels and access to moorings
and berthing areas for both commercial and recreational boating; to preserve
existing mooring and berthing areas both public and private, commercial and
recreational; to preserve public access to and use of the Harbor waters; and to
encourage adjacent on-shore uses as water-dependent and marine-related
activities.

(2) Outer Harbor. To preserve and maintain navigational channels between the
Inner Harbor and Penobscot Bay; to preserve existing mooring and anchorage
areas and access thereto; to preserve water areas for future extensions of the
mooring and anchorage areas; to preserve the commercial shellfishing areas
and access thereto; to preserve and protect clamming flat areas; to provide for
public access, including public vessel ramp and public pier facilities; to
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preserve areas for recreational boating activities; to ensure and preserve the
rights of public passage along the shores and flats.

(3) Coastal Harbor. To preserve the commercial shellfishing areas along the shore
and navigation to and through the said areas; to ensure recreational boating
along the shores.

§ 108-3. Harbor boundaries and uses.

This chapter shall apply to all land areas covered by the waters of Camden Harbor,
including such land areas that are covered by those waters during part of a day and
those land areas that are always covered by those waters. This chapter shall also apply
to piers, wharves and other structures extending from the shoreline over the land areas
covered by water. The Camden Harbor boundary extends from the Camden-Lincolnville
town line southerly to the Camden-Rockport town line. For the purposes of these Harbor
rules and regulations, the Harbor is divided into three areas, each with different uses (see
Appendix F'):

A. Inner Harbor.

(1) That area of Camden Harbor lying northerly of a line drawn from a monument
at the easterly most point of the Yacht Club property on Bay View Street and
running easterly across the Harbor waters to a monument located at the
westerly end of the seawall in front of condominium lot, being Town of
Camden Tax Map 124, Lot 13. This line is also depicted on the Town of
Camden Official Zoning Map B.

(2) Inner Harbor uses include navigational channels and access areas to wharves,
piers, berthing, and mooring areas; mooring areas for both private and Town-
owned moorings; commercial and recreational vessels docking and landing
facilities, both private and Town-owned; berthing for commercial passenger
vessels; other boating and mooring; and public access areas to the Harbor. The
primary adjacent on-shore uses include Town-owned Harbor Park and public
landing areas; privately owned commercial and noncommercial maritime-
related business and activities.

(3) There shall be designated mooring areas in the Inner Harbor (see Appendix
H?).

B. Outer Harbor.

(1) An area of water between the Inner Harbor as defined above and a line
commencing at the beacon light at Northeast Point on Sherman's Point and
running to the lighthouse tower on Curtis Island and continuing to the
easterlymost point of Dillingham Point.

(2) Outer Harbor uses include navigational channels for access to and from the
Inner Harbor and Penobscot Bay; anchorage areas; mooring areas and access
thereto; commercial shellfishing, including lobster and crabbing; clamming;

1. [Editor's Note: Appendix F is included as an attachment to this chapter.
2. Editor's Note: Appendix H is included as an attachment to this chapter.
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C.

other boating and small vessel activities; public access for launching and
hauling vessels; Curtis Island access, and sightseeing vessels. The primary
adjacent on-shore uses are residential in nature; in addition, there are both
private and public bathing beach areas.

(3) In the Outer Harbor, there shall be designated mooring and anchoring areas
under the direction of the Harbormaster.

Coastal Harbor.

(1) Consisting of three areas as described below and extending seaward to the
Town of Camden limits:

(a) Commencing at the Camden-Lincolnville Town line and running
southerly to the beacon light at Northeast Point on Sherman Point;

(b) Commencing at the beacon light at Northeast Point on Sherman's Point,
running to the lighthouse tower on Curtis Island and continuing to the
easterlymost point of Dillingham Point.

(c) Commencing at the Camden-Rockport town line and running northerly
along the shore to the easterly most point of Dillingham Point.

(2) Coastal Harbor uses include commercial fishing, shellfishing, navigation for
fishing and shellfishing vessels and other vessel uses. The primary adjacent
on-shore uses are residential in nature.

(3) There shall be designated mooring areas in the Coastal Harbor areas.

§ 108-4. Channels.

The channels for the passage of any vessel to and from the Inner Harbor to the ocean
shall be as follows:

A.

A channel approximately 75 feet wide extending 1,500 feet from the Inner Harbor
line to the center of the Outer Harbor. The channel's southerly line, being a range
commencing at a point at the easterly end of the wharf of the Camden Yacht Club
to the day marker at the inner ledges off Northeast Point. The passage of vessels
shall be through this channel. The channel shall be marked with suitable municipal
channel markers from June 1 to September 15 annually.

There shall be channels on the east and the west side of the Inner Harbor, which
said channels shall be at least 35 feet wide and which shall connect at the head of
the Harbor as shown on the Town of Camden Harbor Map.

There shall be no anchoring in any channels as designated (in Appendix J?) herein.
Except circumstances deemed by the Harbormaster, nothing shall be allowed to
block channels or to obstruct the passage of vessels to or from Camden Harbor
through a channel.

3.

Editor's Note: Appendix J is included as an attachment to this chapter.
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ARTICLE I
Definitions

§ 108-5. Definitions and word usage.

All words not defined herein shall carry their customary and usual meanings. Words
used in the present tense shall include the future. Words used in the singular shall include
the plural and vice versa. As used herein, the following words and phrases shall mean:

ANCHORAGE AREA — An area of the Harbor set aside for the temporary anchoring
of vessels.

AQUACULTURE — Cultivation of aquatic animals and plants.

BREAKWATER — A structure placed into the waters for the principal purpose of
breaking and reducing the force of waves.

BULKHEAD — A permanent solid or semisolid (porous) structure or wall along the
shore to retain, stabilize, and protect the shoreline from wave other waterborne erosion.

CAMDEN HARBOR — All land areas covered by water at any state of the tide along
the coastal shoreline, from the Camden-Lincolnville town line southerly to the Camden-
Rockport town line and extending seaward to the Town of Camden limits, including such
land areas which are covered by water during part of a day and those land areas which
are always covered by those waters. Camden Harbor includes the Inner Harbor, Outer
Hilrbor and Coastal Harbor as described in Article I, § 108-3, and depicted in Appendix
F.

CHANNEL — Designated waterway for the safe passage of vessels.
COASTAL HARBOR — As defined in Article I, § 108-2G(3).

COMMERCIAL FULL-TIME FISHERMAN — A fisherman whose primary source of
income is from the occupation of fishing.

COMMERCIAL MARINE ENTERPRISE — A commercial enterprise engaged in
marine activities primarily consisting of, but not limited to, fishing, aquaculture, marine
construction, sales, charter, building, service, harvesting of marine plants or animals,
storage or maintenance of vessels.

COMMERCIAL MOORING — A mooring that generates business income or
accommodates a commercial vessel.

COMMERCIAL PASSENGER VESSEL — Vessels that carry passengers for hire.
COMMERCIAL VESSEL — A vessel that generates significant business income.

CONSOLIDATED PIER — A shared pier that meets the standards of Article X,
§ 290-10.2J of Chapter 290, Zoning, of the Code of the Town of Camden.

DAYSAILER — A power or sail vessel whose principal commercial operation is to
engage in the trade of carrying passengers on a daily basis.

DEAD SHIP — A vessel so changed that it has no further navigation function.
DOLPHIN — A connected combination of pilings permanently affixed to the Harbor

4. Editor's Note: Appendix F is included as an attachment to this chapter.
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bottom.

FEDERAL NAVIGATION PROJECT — An area dredged and maintained by the Corps
of Engineers as shown on the Corps of Engineers Conditions Survey for Camden Harbor.

FINGER FLOAT — Town-owned small vessel floats located at the northwesterly head
of the Inner Harbor adjacent to the Harbor Park as depicted on Appendix G.?

FLOAT — Any floating structure normally used as a point of transfer for passengers,
goods, or for mooring. The term includes floats attached to wharves and piers.

HARBOR LINE — The shoreland boundary line for both the Outer Harbor and Coastal
Harbor areas shall be determined at the mean high-water mark. The harbor line for the
Inner Harbor shall be the harbor line as shown on the Official Zoning Map B of the Town
of Camden depicting the Inner Harbor. The harbor line defines the limit of the area on
which filling can occur (see Appendix F°).

HARBORMASTER — That person appointed by the Select Board of the Town of
Camden, pursuant to 38 M.R.S.A. § 1, as amended from time to time, and this chapter of
the Code of the Town of Camden. In all places where the Harbormaster is empowered
to act in this chapter, so is any Deputy Harbormaster appointed by the Harbormaster,
pursuant to 38 M.R.S.A. § 2, to the full extent permitted by law and this chapter. Deputy
Harbormasters shall serve at the direction of the Harbormaster.

HEIGHT — The height of a wharf, pier or other structure shall be measured from
walkway to mean high water.

INNER HARBOR — As defined in Article I, § 108-3A.

LAUNCHING RAMP — An inclined ramp used to ingress and egress vessels to and
from the water.

LENGTH OVERALL (LOA) — The extreme length of the vessel measured from the
stem to stern (as measured along the uppermost deck, excluding sheer), excluding
bowsprits, boomkins, rudderposts, booms, davits, swim platforms, or any other
extensions from the hull.

MARINE RAILWAY — Inclined tracks extending into the water so that a vessel can be
hauled up on a cradle or platform for cleaning or repairs.

MEAN HIGH WATER — Average height of high water over a nineteen-year period as
defined by National Ocean Service of NOAA.

MEAN LOW WATER — Average height of low water over a nineteen-year period as
defined by National Ocean Service of NOAA.

MOBILE VESSEL HOIST — A commercial straddle-type mobile hoist and associated
structures, and devices used for moving vessels and other objects in and out of the water.

MOORING — Any apparatus placed on the Harbor bottom under the direction of the
Harbormaster for purposes of securing a vessel. Such apparatus includes mooring gear
and mooring hardware and is not carried aboard a vessel as regular equipment.

MOORING AREA — An area of the Harbor set aside for moorings.

5. Editor's Note: Appendix G is included as an attachment to this chapter.
6. Editor's Note: Appendix F is included as an attachment to this chapter.
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MOORING FLOAT — A float attached to a mooring. A mooring float shall be treated
as an extension of the mooring gear and mooring hardware. The term excludes floats
attached to wharves and piers.

MOORING GEAR — See "mooring."

MOORING SITE — A specific point on the ocean bottom in a mooring area assigned
by the Harbormaster.

MOORING SPAR — A cylindrical device used to identify mooring locations in the
winter.

NONRESIDENT TAXPAYER — A person who owns real estate property in the Town
of Camden and is not a resident.

OUTER HARBOR — As defined in Article I, § 108-3B.

PIER — A permanent platform-type structure connected to the shoreline and usually
built perpendicular therefrom over the water, supported by pilings or cribbing. Used for
the berthing, loading, and unloading of vessels in coastal areas.

PILING — A rigid shaft of metal, wood, cement, or plastic permanently affixed to the
bottom.

PRIVATE MOORING — Any mooring other than a transient, commercial, or service
mooring.

RAMP — A structure used to access or connect to a float, pier, wharf, bulkhead.

RAMP PLATFORM — A projection from a wharf, pier, or bulkhead to which a ramp is
attached.

RESIDENT — A person who is registered to vote in the Town of Camden or any person
who occupies a dwelling in Camden for more than 180 days in a calendar year. Proof of
180-day dwelling occupation will be established according to standards used for Camden
voter registration.

RIPARIAN OWNER — In this chapter, it shall mean an owner of a parcel of land of at
least 100 feet of shore frontage. Notwithstanding Title 38 M.R.S.A. § 11, persons who,
prior to January 1, 1987, owned shore rights of at least 100 feet of frontage regardless of
the size of the lot shall have mooring privileges assigned according to Title 38 M.R.S.A.
§ 3. The limitation of one mooring assigned under this privilege shall not prevent the
owner of a shorefront parcel from receiving additional mooring assignments under the
allocation system for all other residents.

SERVICE MOORING — A mooring owned and utilized by a commercial marine
enterprise or marine-dependent enterprise for the purpose of temporary securing of
customers' vessels and other uses relating to the operation of a commercial marine
enterprise or marine-dependent enterprise.

SHALL and MAY — The word "shall" is used to indicate the mandatory, and the word
"may" is used to indicate the permissive.

SHORELAND ZONING ORDINANCE — The Shoreland Zoning Ordinance or
Shoreland Zoning Provisions of the Zoning Ordinance of the Town of Camden, Maine,
as amended.

SHORELINE — As used in this chapter, that line where the upland meets the Harbor
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line as set forth in Article I, § 108-3.

TOTAL VESSEL LENGTH (TVL) — The extreme length of vessel as berthed,
measured to include any and all extensions or overhangs from the hull's stem or stern,
such as bowsprits, boomkins, rudderposts, booms, davits, outboard motors, swim
platforms, or any other extensions from the hull.

TRANSIENT MOORING — Moorings used for securing visiting vessels.

VESSEL — Any type of watercraft boat, barge, scow, dredges, shellfish cars, or float,
used or capable of being used as a means of transportation in or on water.

WALKWAY — The part of a wharf or pier providing access between or over a
supporting structure.

WHARF — A platform-type structure connected to the shoreline and built parallel
therefrom over the water, supported by piling or cribbing, used for the berthing, loading,
and unloading of vessels.

WHARF LINE — The boundary as depicted on the Official Zoning Map B of the Town
of Camden, delineating the Inner Harbor area. The wharf line defines the limit beyond
which permanent structures cannot be erected.

WINDJAMMER — A traditionally rigged sailing vessel whose principal commercial
operation is to engage in the trade of carrying passengers on cruises of at least one night
or longer, during which time room and board are provided.
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ARTICLE III
Harbor Administration

§ 108-6. Harbor Committee.

A.

A Harbor Committee shall be appointed by the Select Board as set forth below in
this section. It shall be convened at the request of the Harbormaster, the Planning
Board, Chairman of the Harbor Committee, or the Select Board, as the need may
arise. The composition of the Harbor Committee shall be representative of the
varied interests using the Harbor for recreational purposes as well as those using the
Harbor in the course of their business. The duties and responsibilities of the Harbor
Committee shall include, but not be limited to, the provision of advice to the Select
Board concerning the implementation of Harbor rules and regulations, the proposal
of plans for the development of uses of the Harbor and recommendations
concerning the resolution of particular problems that may arise during the year
concerning the use of the Harbor, and review of proposals or applications for the
construction of piers, wharves, breakwaters, marine railways, bulkheads, or other
structures within the Harbor waters and/or the transfer of any real estate which
involves or concerns Harbor access or administration.

The Harbor Committee shall also sit as a Board of Appeals to hear the appeal of
any person aggrieved by any decision, act, or failure to act of the Harbormaster in
allocating or assigning mooring spaces as set forth in Article V, § 108-22, and
aquaculture permits, but not limited to, as set forth in Article IV, § 108-27, of this
chapter.

The Harbor Committee shall consist of five members serving staggered terms of
three years, appointed by the Select Board. The Select Board may also appoint two
alternate members to serve in the absence of regular members. Alternate members
appointed to the Harbor Committee shall serve one-year terms. During the absence
of a regular member at any meeting, the Chairman of the Harbor Committee shall
designate the alternate member who shall serve during the absence of the absent
member.

With the exception of alternate members, once a member of the Harbor Committee
has been sworn into office, he or she shall continue in that office for the remainder
of his or her term without having to renew the oath of office for that position
annually.

§ 108-7. Public Landing memorial benches.

A.

The Select Board shall have the authority to establish regulations and to amend
those regulations, following consideration of the recommendations of the Harbor
Committee, concerning the maintenance of the existing memorial benches at the
Public Landing and concerning the size, dimensions, specific location, appearance,
maintenance, and criteria for acceptance of new memorial benches donated to the
Town for the Public Landing.

Any such regulation concerning existing memorial benches and new memorial
benches shall be adopted only after a public hearing. Upon adoption, such
regulations shall be set forth in writing and attached to this chapter (see Appendix
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E’).

§ 108-8. Harbormaster.

A.

The Harbormaster, annually appointed by the Select Board, shall have, in addition
to the duties and responsibilities of his office as prescribed by law, the authority to
enforce the rules and regulations of the Town of Camden, as described herein,
excepting, however, those projects identified herein as requiring approval by the
Select Board. The duties of the Harbormaster prescribed by law include, but are not
limited to, the authority to enforce the Statutes of the State of Maine relating to the
operation of vessels in the Harbor and relating to the conducting of navigation on
the Harbor. The Harbormaster shall administer his job in accordance with
administrative policies adopted by the Camden Select Board.

One or more Deputy Harbormasters shall be recommended by the Harbormaster as
necessary, under the terms of this section, to serve at his direction upon
appointment by the Town Manager.

The Harbormaster shall not have the authority to carry a weapon and shall not have
the authority to make arrests. Any law enforcement officer vested with the authority
to carry a weapon and to make arrests, specifically including police officers of the
Town of Camden, shall have the authority to enforce the provisions of this chapter
on their own initiative, or upon specific request from the Harbormaster or from the
Select Board.

Consistent with Title 38 M.R.S.A. § 1, the Select Board shall have the authority,
after due notice to the Harbormaster and a hearing, if requested by the
Harbormaster, to remove the Harbormaster for cause. In the event of the removal of
a Harbormaster for cause, then the Select Board shall have the authority to appoint
a Harbormaster to fill the vacancy of the removed Harbormaster.

7.

Editor's Note: Appendix E is included as an attachment to this chapter.
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ARTICLE IV
General Regulations

§ 108-9. Select Board and fees.

A.

The Select Board, by its last meeting in November of each year, shall establish a
schedule of user fees for Town facilities for the Harbor with the exception of rental
fees set forth in Article V, § 108-19, of this chapter. The schedule of fees shall
include, but not be limited to, the following:

(1) Dinghy fees.

(2) Finger float fees.

(3) Commercial passenger vessels use fees.

(4) Fishermen's float fees.

(5) Public float use fees, including overnight dockage.
(6) Mooring fees.

(7) Harbor usage fees.

(8) Waiting list and late fees.

The schedule of fees shall include billing dates and due dates for payment of fees in
full or in part. Nonpayment of fees shall result in the exclusion of the user who has
failed to pay that fee from the Harbor facility for which payment was required.

§ 108-10. Removal of vessels.

A.

The Harbormaster is hereby authorized, and it shall be his/her duty, to remove or
cause to be removed any vessel from any wharf, mooring or berthing area in
Camden Harbor, when so requested by the owner of said wharf; and whenever he/
she shall deem it necessary, he/she shall remove or cause to be removed any vessel
lying in tier (more than one vessel); and if any vessel or raft shall anchor or lie
contrary to any ordinance, rule or regulation of the Town of Camden, said
Harbormaster shall forthwith give notice to the owner or master thereof, or the
person having the care of the vessel, to remove the vessel; and if the person given
notice does not comply with the notice without delay, the Harbormaster shall make
or cause the removal of the vessel or raft.

In the event that the Harbormaster removes a vessel as set forth in this chapter, such
removal shall be at the cost and risk of the owner of the vessel. The Harbormaster
shall charge the approved fee set by the Town, to be paid by the master or owner of
the vessel, which charge, together with the cost of the crew and/or equipment for
removing that vessel, the Harbormaster may collect by a civil action in the District
Court, as set forth in Title 38 M.R.S.A.§ 5.

In addition, the Harbormaster shall have the authority to remove vessels as set forth
in Title 38 M.R.S.A. § 5.
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§ 108-11. Obstruction of other vessels.

A.

The Harbormaster shall, upon complaint to him/her by the master, owner or agent
of the owner of any vessel, cause any other vessel or vessels obstructing the free
movement or safe anchorage of such vessel to remove to a position to be designated
by him/her, and to cause, without any complaint being made to him/her, any vessels
anchoring within the channel lines, as established by the Town of Camden or as
otherwise provided by laws, to remove to such anchorage as he/she may designate.

If such vessel has no crew on board or if the master or person in charge neglects or
refuses to move such vessel as directed by the Harbormaster, then the Harbormaster
shall take steps to remove said vessel, in accordance with the provisions of Title 38
M.R.S.A. § 5.

§ 108-12. Obstruction of navigation.

A.

No person shall place buoys, including fishing buoys or other floating structures of
any type, within the boundaries of Camden Harbor so as to cause obstruction or
danger to navigation within the boundaries of said Harbor.

All moorings shall be so located or relocated so that the vessels secured thereto will
not impede navigation within the Harbor nor endanger other vessels moored
therein. If the Harbormaster shall find that any vessel is so moored as to impede
navigation or to endanger other vessels, he may require that the owner of the
mooring, or of the vessel secured thereby, take such steps, whether by shortening
the scope of the mooring lines or by the use of additional mooring or mooring lines,
that will prevent such impeding of navigation or endangering of other vessels or, in
the alternative, he may order that the mooring be removed and relocated. In
requiring the removal of a mooring because of its danger to other moorings, the
offending mooring shall be the first ordered to be removed. Any persons so ordered
by the Harbormaster acting under this subsection shall remove the same within 48
hours after ordered; provided, however, that the Harbormaster shall find an
emergency requiring immediate action to prevent injury to life or damage to
property, and he may cause said mooring and any vessel attached thereto to be
removed and relocated. Any expense involved shall be borne by the owner of the
mooring or vessel being removed.

§ 108-13. Aquaculture.

A.

No aquaculture site involving the use of moorings, anchorings, rafts, and/or pens
shall proceed without a permit. All such sites within the waters of Camden Harbor
shall have all required federal and state permits before making application to the
Town. Application shall be made to the Harbormaster, who shall first determine
that the application is complete. The Harbormaster shall make a decision to approve
or deny an aquaculture permit within 30 days.

A permit shall be approved as long as the requested use will not unreasonably
interfere with:

(1) Public health;
(2) Safety;
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(3) Navigation; or
(4) Orderly administration of the Harbor.

C. Ifthe Harbormaster denies the application, the applicant may appeal the decision to
the Harbor Committee within 30 days. The Select Board shall annually set fees for
aquaculture applications and aquaculture mooring permits. Violations of this
section shall be subject to the penalty provisions of Article VII.

§ 108-14. Discharge of refuse.

No person or vessel shall dump or dispose of any refuse or garbage upon the shore
of Camden Harbor, at high- or low-water mark or upon the waters of the Inner or
Outer Harbor. No person or vessel shall deposit, throw, sweep or cause to be deposited
or swept into the waters of Camden Harbor or into the waters adjacent thereto any
quantities of gasoline, oil, fuel or bilgewater containing the same, or ashes, dirt, stones,
gravel, mud, logs, or planks or any other substance tending to obstruct the navigation of
said Harbor or waters adjacent thereto, or to shoal the depth of said Harbor or pollute the
water thereof. All vessels shall comply with the State of Maine No Discharge Policy.

§ 108-15. Vessel speed.

All types of watercraft and vessels operating within Camden Harbor shall maintain
a speed that is reasonable and proper, having due regard for traffic; proximity to
wharves, docks, moorings, other vessels, or shores and for any conditions then existing.
No watercraft shall be used or operated on Camden Harbor so as to cause danger,
annoyance, disturbance, or inconvenience to the public. Any operation of a vessel in a
manner violating this provision shall constitute a violation of these rules and regulations
and subject the violator to prosecution for a Class E crime under 38 M.R.S.A. § 281. "No
Wake" zones will be set up as necessary by the Harbormaster.

§ 108-16. Loss of rights and privileges.

Privileges held here under and permits issued pursuant to this chapter shall be subject
to revocation in the event the permit holder fails to comply with any provision of the
chapter.
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ARTICLE V
Regulations Concerning Docks, Floats, Launching Ramps and Moorings

§ 108-17. Town docks, floats and berthing slips.

A.

The following regulations shall pertain to the use of the Town floats assigned for
vessels at the Town Landing. No person shall leave an unattended vessel berthed,
unless the person has permission of the Harbormaster. There shall always be a
forty-foot section of the dock face designated by signage and kept free for pickup
and drop-off only.

The Harbormaster shall assign numbers annually to dinghies, tenders, skiffs and
other vessels regularly tied, or stored on, designated Town floats. These numbers
shall be visibly attached to the vessel. Said vessels shall not be over 14 feet in length
or have a beam over six feet and shall be tied to designated floats only. Such vessel
must be properly and reasonably maintained. The owner of any vessel which is not
maintained, secured, or Town-registered shall lose any privileges to tie to said
Town float, and the vessel shall be removed at the owner's expense.

No lobster traps or other equipment shall be stored on the Town floats or the Town
Landing for any period of time except with permission of the Harbormaster.

§ 108-18. Fishermen floats.

A.

The floats adjacent to the Town Landing, lying northwesterly of the Town floats,
which extend easterly into the Harbor, shall be designated as the commercial
fishermen floats. Use of these floats shall be by permit issued by the Select Board
to applicants holding a commercial fishing license under the following order of
preference:

(1) Commercial full-time fishermen.
(a) Current permit holders.
(b) Camden residents.
(c) Nonresidents.

(2) Commercial part-time fishermen.
(a) Current permit holders.
(b) Camden residents.
(¢) Nonresidents.

Applications for a fishermen float permit shall be submitted no later than November
15 or as the Harbormaster determines. The number of permits shall be limited to the
number the facility can accommodate.

The commercial fishermen floats shall not be used for the boarding or discharge of
passengers for hire.

§ 108-19. Commercial passenger float and berthing slips.
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A. Town Daysailer Float.

(1) The Select Board may elect to rent or lease space on the Town Daysailer Float
and may elect to rent or lease berthing slips. Any such rent or lease of those
Town facilities shall be set forth in a written lease agreement for a duration not
to exceed three years in length. In deciding on the amount of the rental, the
Select Board is authorized to negotiate a rental which is less than the fair
market value if the Select Board determines that a category of use of the renter
has other economic benefits to the Town which justify a less-than-fair-market-
value rental.

(2) A float adjacent to the Town Landing shall be designated by the Select Board
as the Town Daysailer Float (see Appendix G*). Use of that float by a daysailer
shall occur only upon negotiation of a lease or rental agreement with the owner
of that daysailer in accordance with the authority granted to the Select Board
in the previous subsection. The Select Board shall not accept or grant leases or
rental agreements in excess of seven such leases or rental agreements to the
owners of seven separate daysailers.

Windjammer berthing slips. The Harbor area immediately easterly of the floats
extending easterly from the Town Landing shall be designated as windjammer
berthing slips and shall not exceed three slips. The Harbor area immediately
adjacent to the Harbor Park at the head of the Harbor shall be designated as
windjammer berthing slips and shall not exceed three in number. Windjammer
berthing slips by lease shall be used only for sailing vessel which are not operated
as daysailer operations from those slips. The Select Board may elect to permit the
use of these slips by windjammers by a lease or written rental agreement for a term
not to exceed three years. In the event that the berthing slip is not being used by the
vessel to which the slip has been leased, then the Town can rent that berthing slip
temporarily to other vessels as long as those other vessels do not unreasonably
interfere with use by the vessel that has a lease on that slip.

Criteria for application approval. In September of each year, the Select Board will
make a decision whether to lease or rent any of the commercial passenger vessel
float space or berthing slips which are available and vacant, and in the event of such
an election, the Select Board shall cause a request for proposals for rental of use to
be published in a newspaper of general circulation no later than October 15 of each
year. The notice shall indicate that proposals shall be submitted, in writing, to the
Town Manager and shall contain such reasonable information as requested by the
Select Board no later than November 15. Lease agreements or rental agreements
with such provisions as the Select Board choose shall be negotiated and such
written agreements fully signed and submitted to the Town office no later than
December 30 of the year in advance of the first season of proposed use.

The written leases or written rental agreements shall contain such provisions as the
Select Board deems appropriate and consistent with the best interests of the Town
of Camden. In each written lease or rental agreement, the particular vessel to be
used shall be described specifically, and only that vessel shall be operated from that
space or from that slip under the terms of that lease or rental agreement.

8.

Editor's Note: Appendix G is included as an attachment to this chapter.

108:18



§ 108-19

HARBOR AND WATERWAYS § 108-21

E. The Select Board shall not lease or rent to a daysailer with an LOA in excess of 48
feet or a beam in excess of 14 feet, except as stated below. Any vessel that has an
LOA of 48 feet may have in addition an extension from the bow not longer than
eight feet and an extension from the stern not longer than four feet for the TVL of
not more than 60 feet. Any vessel that is less than 48 feet LOA may increase the
bow extension and the stern extension so long as the bow extension is not longer
than eight feet, and the stern extension is not more than 50% of the bow extension
and the TVL does not exceed 60 feet.

F. The Harbor Committee will make recommendations about daysailer licenses and
windjammer berths based on the characteristics of the vessels, and the ability of the
Public Landing Facility to accommodate the vessel's operations, such as:

(D
)
3)
4
)

Parking;

Number of passengers;
Navigation;

Use of the Daysailer Float; and

Other pertinent considerations.

G. In reviewing and acting upon any application for lease or rental agreement, the
Select Board may among other things consider:

(1)

)
3)
4
)
(6)
(7

The current uses and users of the facility for which the application applies.
Preference will be given to current daysailer owners who have abided by this
chapter.

The size of the vessel.

The number of passengers which the vessel will carry, and its schedule.
The availability of and effect on parking and traffic.

The availability of and need for public utilities.

Access to the facility by the vessel.

The Select Board may consider the Harbor Committee recommendations for
permits.

§ 108-20. Finger floats.

Assignments to a finger float shall be made by the Harbormaster from a waiting list
maintained at the Town office. Vessels shall not exceed 22 feet TVL. The allowable
beam of a vessel in Article V, § 108-20, will be at the discretion of the Harbormaster
based on consideration of available space and navigation. Finger floats should be subject
to the use limitations set out in § 108-221.

§ 108-21. Launching ramp.

The Harbormaster shall have jurisdiction over the municipal launching ramp located off
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Steam Boat Landing Road. Vehicles, vessels, trailers and/or cradles shall not be left on
the ramp at any time. Vessels shall not be left unattended while attached to the launching
ramp floats, except that dinghies, tenders, skiffs, and other watercraft can be regularly
tied to the southwest side of the floats in accordance with Article 5, § 108-17. Vehicles,
trailers, and vessels shall be parked in designated areas in accordance with the Camden
parking regulations.’

§ 108-22. Moorings.

The regulations contained in this section shall be interpreted in a manner which is
consistent with the requirements of the U. S. Army Corps of Engineers for federal
anchorages and with the requirements of Title 38 M.R.S.A.§§ 3, 7-A, 8, and 11.

A. Waiting lists.

(1) All mooring sites, including but not limited to transient moorings, service
moorings, and private moorings, shall be under the direct control of the
Harbormaster and assigned by him on a first-come, first-served basis to
qualified applicants for mooring sites. The assignment of private mooring sites
shall be made by the Harbormaster on a one-vessel, one-mooring basis and in
accordance with the provisions set forth in this section and consistent with the
provisions of Title 38 M.R.S.A. set forth above in this section. Applicants shall
be identified on a waiting list by date of receipt of the application. The
Harbormaster shall establish two private mooring waiting lists in accordance
with this section, as follows:

(a) A waiting list for applications when the principal use of the vessel is
noncommercial; and

(b) A waiting list for applications when the principal use of the vessel is
commercial.

(2) Inthe event that the Harbormaster receives more applications for mooring sites
than there are mooring spaces, then the Harbormaster shall assign the next
available mooring site from the applicants on the waiting list, without regard
to the residency of the applicant, except as specifically stated in the following
provisions of this section. Consistent with policies established by the Select
Board, the Harbormaster shall designate certain mooring sites as commercial
and certain other mooring sites as noncommercial.

(3) In the event that there are applicants who are nonresidents who wish to moor
a vessel, the principal use of which is commercial, and in the event that fewer
than 10% of the designated commercial moorings are currently assigned to
persons fitting this description, then the next mooring available shall be
assigned to the first nonresident applicant on the commercial waiting list.

(4) In the event that there are applicants who are nonresidents who wish to moor
a vessel, the principal use of which is noncommercial, and in the event that
fewer than 10% of the designated noncommercial moorings are currently
assigned to persons fitting this description, then the next mooring available

9. Editor's Note: See Ch. 250, Traffic Code.
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shall be assigned to the first nonresident applicant on the noncommercial
waiting list.

In the event that there are applicants for mooring sites in both the
nonresidential/noncommercial and nonresidential/commercial categories, and
in the event that the assignments of moorings to both of those categories are
both below 10% of the current assigned moorings, then the next available
mooring site shall be assigned to the first applicant in whichever of the two
categories is the farthest below 10% of current assigned mooring sites.

Application. Applications for a mooring site permit shall be made annually and

shall contain the information set forth in the mooring application procedure (see
Appendix D'’). At the time of each annual review of mooring site permits, existing
holders of mooring site permits shall be given priority over any other applicants for
a mooring site. No existing mooring site permit holder shall lose a current
assignment in order to meet the objectives of the nonresident allocation
requirements set forth in this chapter, and no other rights shall vest beyond the
permit period.

C. Permit.

(D

2)

)

It is the responsibility of the applicant to submit the annually or newly
approved permit application to the Harbor Clerk, together with all fees due,
including any excise taxes or other taxes or charges owed to the Town of
Camden or to the State of Maine concerning that vessel. The Harbormaster
shall assign a registration number and location for such mooring and advise
the applicant concerning the requirements of these rules and regulations.
Mooring site permits shall have a duration of one year. The applicant has the
option of renting or owning the mooring hardware.

No mooring site permit holder shall assign, rent, sublease or transfer the
mooring site granted herein to any person, or utilize it for any vessel except
the vessel set forth in that permit or except as set forth in this chapter. It shall
be permitted to rent mooring hardware to the mooring site permit holder, upon
request of that holder. At the termination of assignment of any mooring site to
an individual, the mooring hardware shall be removed unless the new mooring
site permit holder negotiates a rental fee of that hardware with the owner of
that hardware, or unless the mooring site permit holder purchases said
hardware. In accordance with 38 M.R.S.A. § 3-A, a mooring assignment may
be transferred only at the request or death of the assignee, only to a member of
the assignee's family and only if the mooring assignment will continue to be
used for commercial fishing purposes. "Member of the assignee's family"
means an assignee's parent, child or sibling, by birth or by adoption, including
a relation of the half blood, or an assignee's spouse.

Holders of mooring site permits shall be liable for any and all fees, excise
taxes, or any other assessments due to the Town of Camden resulting from the
use of the mooring site. All fees must be paid in advance in accordance with
the payment schedule adopted annually by the Select Board. Failure to remit

10. Editor's Note: Appendix D is included as an attachment to this chapter.
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fees to the Town of Camden at the time those fees are due shall result in
forfeiture of the mooring site permit.

(4) Moorings shall not be placed, altered or shifted, except with written
permission of the Harbormaster. No person shall move or interfere with
vessels or moorings belonging to another person, except upon direction of the
Harbormaster, or with the permission of the vessel owner with a mooring site
permit for that mooring. No person shall move or interfere with any vessel
moored in the Harbor that has a permit for that mooring site.

(5) In circumstances in which the holder of a mooring site permit claims that
another individual or vessel has interfered with or encroached upon the use of
that mooring site, such complaints shall be made to the Harbormaster. The
Harbormaster shall investigate those complaints and, following such
investigation, shall assign and indicate to the masters or owners of any such
offending vessel, the location that vessel may occupy with reference to the
mooring site granted to that vessel.

(6) The Harbormaster shall be promptly notified of a proposed change in use or
vessel of a mooring site in either the Inner Harbor or the Outer Harbor, and
such change in use or vessel shall be permitted only upon the written approval
of the Harbormaster. Site holders of private Outer Harbor moorings may allow
them to be used by others only with written notice to, and approval from, the
Harbormaster as established by administrative procedure. Private Inner Harbor
mooring floats and Outer Harbor moorings may be rented through rental
agents in accordance with established administrative procedures.

(7) Mooring site and sale procedure: See Appendix B."

D. Appeals. Any decision, act or failure to act of the Harbormaster concerning the
allocation of a mooring site permit may be appealed to the Harbor committee in its
capacity as a Board of Appeals as set forth in Article III, § 108-6, of this chapter.
Any such appeal shall be made within 30 days of the date of the decision, act or
failure to act which gives rise to the grounds for appeal. Applications for appeal
shall be made on forms provided by the Harbor Clerk. Any decision of the Harbor
Committee with reference to such an appeal may be appealed by an aggrieved party
to the Superior Court in accordance with Rule 80B of the Maine Rules of Civil
Procedure.

E. Mooring standards and inspection.

(1) All moorings shall be of sufficient size and configuration to hold the vessels
for which they are used. An adequate mooring under this section shall conform
to the minimum standards for mooring equipment specified in the
administrative procedures adopted by the Select Board (see Appendix A'*) and
shall conform with any additional standards reasonably specified by the
Harbormaster. A mooring tag will be issued only after all items on the
application and mooring inspection have been completed (and no later than
June 15 annually). All moorings shall have the registration number assigned

11. Editor's Note: Appendix B is included as an attachment to this chapter.
12. Editor's Note: Appendix A is included as an attachment to this chapter.
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by the Harbormaster permanently affixed thereon. Such registration numbers
shall be clearly visible at all times.

Moorings shall be inspected annually. A list of approved mooring inspectors/
divers shall be compiled annually by the Harbormaster and made available to
the public. A written mooring inspection report shall be submitted to the
Harbormaster by the approved inspector annually. The Harbormaster may at
any time examine any mooring or mooring line to determine compliance with
this section. Except in the case of emergency, he shall notify the owner of his
intention to examine the mooring and request the presence of the owner during
such examination. Moorings found to be inadequate with regards to the
requirements of this section shall be corrected within 48 hours or removed.
Any cost of examination or removal resulting there from shall be borne by the
owner of the mooring. Vessel owners and/or mooring owners shall be liable
for any damage caused by faulty, inadequate, or improperly placed moorings.

F. Transient moorings.

(1)

2)

3)

4

Transient moorings shall be provided for the use of visiting vessels. All
transient mooring sites shall be under the direct control of the Harbormaster
and assigned by him on a first-come, first-served basis to qualified applicants.
Transient vessels may use these moorings for a maximum period of two weeks
(14 nights) per vessel, per season except with the express permission of the
Harbormaster.

No less than 15% and no more than 25% of the total mooring sites in Camden
Harbor shall be set aside for transient and service use. The assignment of
transient mooring sites by the Harbormaster shall be made to commercial
marine enterprises or marine-dependent businesses. It is required that any
commercial marine enterprise being granted permits shall provide:

(a) Mooring reservation system.

(b) Greeting and directing incoming vessel by telephone, radio or by vessel,
during normal business hours, seven days per week during the summer
season.

(c) Marking transient buoys with mooring identification number, maximum
vessel size and company name.

(d) A dinghy float, trash removal and recycling services, and restrooms.

Such organizations permitted by the Harbormaster to own rental moorings
may use these moorings for service purposes during the off-season, September
16 to June 14.

No private moorings shall be rented without an arrangement with a booking
agent. Organizations qualified to be transient mooring owners may act as
booking agents for the rental of private Inner Harbor mooring floats and
private Outer Harbor moorings. Camden Harbor booking agents shall:

(a) Be under the direction of the Harbormaster at all times.
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Provide a contract form, approved by the Harbormaster, that is acceptable
to the participating mooring owners.

Be responsible for collection and disbursement of any and all fees
associated with a booking under this section.

Provide a plan for alternate berthing when the owner returns early,
indemnify and hold harmless the Town of Camden and each mooring
owner from any claims, demands, or liability against the Town or against
such mooring owner resulting from actions or omissions of the booking
agent; and maintain public liability insurance for the benefit of the Town
and each mooring owner in an amount no less than $1,000,000 to cover
this obligation of indemnification.

(5) No private float or mooring shall be rented for more than 45 days per year or
for more than 14 days per season (June 15 to September 15) to the same vessel
without written permission from the Harbormaster.

(6)

(7

The following additional provisions shall apply to both transient and service
moorings and private moorings rented through agents:

(a)

(b)

Rental mooring organizations shall submit a summary report of annual
records through September 15 to the Harbormaster by October 15 of each
year and shall maintain a log of all transactions, which shall be available
to the Harbormaster on request. Renewal of permits for mooring site
locations for transients will depend in part upon past performances with
regard to this criteria.

Whereas the Army Corps of Engineers expressly forbids profit-making
from mooring services provided within the Federal Navigation Plan
(Inner Harbor), and disapproves of profiting within Army Corps-
controlled waters (Outer Harbor), mooring rental fees are permitted to
cover the cost of these services only.

The Town of Camden may own and rent moorings, or act as a booking agent,
either directly through the Harbormaster or via a contractor supervised by the
Harbormaster.

Service moorings. Service moorings shall be provided for the purpose of servicing

vessels or storing unoccupied vessels. The Harbormaster is in direct control of
service mooring sites and will assign said mooring sites on a first-come, first-served
basis to qualified applicants. The maximum length of stay for a vessel on a service
mooring shall be 14 days, except with the express permission of the Harbormaster.
Service mooring sites shall be located outside the Federal Navigation Plan. Service
mooring operators shall maintain a log of mooring use, including vessel name, size,
ownership, and reason for moorage, and make the log available to the Harbormaster
on request. An annual summary report of mooring use shall be submitted by
October 15.

Mooring floats.

(1) Mooring floats may be moored in the Inner Harbor on a space-available basis,
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as assigned by the Harbormaster, from a list of Outer Harbor permit holders
and Public Landing Slip permit holders who have requested placement on that
list. The granting of a mooring site permit entitles the holder to one side of
a mooring float. No permission for a mooring float shall be allowed by the
Harbormaster in the event that the placement of the mooring float interferes
with navigation of other vessels, interferes with the use of other mooring sites
by vessels with permits, or in the event that the placement of such a float is
inconsistent with space management of the Harbor. The Town of Camden may
permit mooring floats to be moored in the Outer Harbor only if they support
or enhance the use of Town-owned property.

The dimensions of a mooring float shall be six feet by 30 feet. A mooring float
shall be treated as an extension of the mooring gear and mooring hardware.
All mooring floats shall be inspected annually prior to June 15, and mooring
site permit holders shall be responsible for completing all necessary repairs on
the mooring and float prior to a written report submitted by his/her appointed
agent to the Harbormaster or to the Harbor Clerk. Apportionment of expenses
for float construction and float and mooring gear maintenance shall be divided
equally among mooring site permit holders using the float. No buildings or
structures shall be permitted on any floats.

Applications for a site for a mooring float shall be submitted to the
Harbormaster on forms provided by the Harbormaster. In addition to any
information reasonably requested by the Harbormaster, the application form
shall be accompanied by a mooring float agreement between parties sharing
the use of a mooring float, in the form attached hereto as Appendix 1," which
is incorporated hereto as if fully set forth. That agreement shall include a
provision that states that a party ceasing to use that mooring float or
terminating the use of that mooring float shall remain responsible for that
party's share of fees or expenses of maintenance concerning that mooring float
and gear. Such responsibility shall continue until that mooring float and gear
is removed from that mooring site or until another party has assumed the use
of that mooring float and gear and has agreed to pay any outstanding fees or
expenses for maintenance associated with that mooring float and gear. No
application for mooring float site shall be accepted by the Harbormaster unless
the application is accompanied by the signed agreement.

In the event that a person ceases to use a mooring float or the use otherwise
terminates, then the purchase price of that person's share of the mooring float
and gear shall be disclosed, in writing, to the Harbormaster, and that purchase
price shall not exceed 1/2 of the current fair market value of that mooring float
and gear as determined by the Harbormaster. In order to ensure maximum
usage of mooring floats in the Inner Harbor, the Town of Camden shall have
the right of first refusal for any mooring float that becomes available for sale.

In the event of a dispute by mooring site permit holders with an approved
mooring float and gear concerning the refusal or failure of a person sharing
that float to pay a proportionate share of maintenance, taxes or harbor fees
owed by owners for that float and gear, the Harbormaster shall be advised of

13. Editor's Note: Appendix I is included as an attachment to this chapter.
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such a dispute. In the event of nonpayment of those shares of maintenance,
taxes or harbor fees, the Harbormaster shall have the authority to terminate the
mooring site permit and to reassign that site to another mooring site permit
holder.

No vessels under 22 feet TVL, or over 42 feet TVL or with a beam exceeding
14 feet shall be secured to a mooring float in the Inner Harbor.

I.  Mooring and mooring float usage.

(1)

2)

3)

Site holders of private moorings may not reassign their moorings but may
allow them to be used by others with written notice to, and written approval
from, the Harbormaster. "Normal use" of private moorings is defined as 45
nights of occupancy by the vessel that belongs to the site holder of that
mooring or float during the June 15 to September 15 season. Owners are
required to keep a log of occupancy that shall be made available upon request
by the Harbormaster. Exceptions to the forty-five-night occupancy may be
made with prior notice to the Harbormaster, who may request voyage
documentation.

A mooring or float site holder may receive a one-year grace period from this
occupancy requirement but must give the Harbormaster notice of such nonuse
prior to June 15 of that year, and must permit the Harbormaster to assign use
of that mooring or float for the season. If a vessel is sold, the site permit holder
shall have a one-year grace period starting on the date of the sale. The
Harbormaster will assign such use to the first willing party on the pertinent
waiting list with an appropriate size vessel. The owner of the mooring or float
gear may charge the temporary user for annual fees and for appropriate
maintenance costs as determined by the Harbormaster. The temporary user
will assume all liability associated with the mooring or float, will be
responsible for leaving it in the condition found, and will be subject to the
forty-five-day occupancy rule. The temporary user requirement may be
guaranteed by a security deposit with the approval of the Harbormaster, and
failure to observe these requirements may result in loss of waiting-list status.
Any person not planning to use a mooring for more than three days is
encouraged to notify the Harbormaster in order to utilize mooring space to the
highest possible degree.

Volunteer mooring float permittees.
(a) The name of any mooring or float permittee under this chapter who:

[1] While in good standing and compliance with all other provisions of
this chapter voluntarily relinquishes a permit by means of a formal
written release in a form approved by the Harbormaster; and

[2] Desires to remain on the waiting list for the same type of permit as
being relinquished for possible future reapplication; and

[3] Meets all of the requirements applicable to being maintained on the
waiting list, including payment of the annual fee therefor, but
excepting the requirement of maintaining an outer harbor mooring
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site;

(b) Shall hereafter be referred to as "volunteer" and be entitled to priority
ranking on that waiting list. As permits become available they shall be
first offered to those volunteers who shall have been so ranked in reverse
order of listing such that the names of volunteers who have remained
continuously on the list for the longest period of time as measured from
the date added to the list shall have right of first refusal with respect to
applying for any such available permit. In the event there are no such
volunteers, or all such volunteers have declined an offer to apply for a
permit which has become available, the list shall be addressed by the
Harbormaster in the usual manner. No volunteer shall be eligible for
consideration under this section until the name of such volunteer has
remained on the waiting list for longer than one year from the date of
signing the release.

Riparian owner moorings. Consistent with the provisions of Title 38 M.R.S.A. § 3,
the Harbormaster shall assign one mooring site to each riparian owner who, prior to
January 1, 1987, owned shore rights of at least 100 feet of frontage, so long as the
assignment of such a mooring is practicable and so long as that riparian owner is
the owner of a vessel. Such mooring site shall be either temporary or permanent, as
requested by the riparian owner, and such mooring site shall front the land of the
riparian owner, if so requested, but only in the event that such a mooring site does
not encroach upon the natural channel or channels established by the Select Board.
The assignment of this mooring site, under the privilege set forth in Title 38
M.R.S.A. § 3, shall not prevent the riparian owner from receiving additional
mooring assignments under the allocation system for other moorings set forth in
this section of this chapter.

Prohibitions and violations.

(1) No person shall moor a vessel to any buoy or beacon placed by the Town of
Camden to define the channel of vessels, or in any manner make the vessel fast
thereto.

(2) Upon the first violation of any provision of this chapter concerning use of
moorings or mooring sites, the Harbormaster may issue a written warning to a
vessel and mooring site holder.

(3) The Harbormaster shall have the authority to remove mooring gear that is in
channels or otherwise impedes navigation, or that remains in violation of the
regulations and provisions of this chapter. Any such removal shall be at the
expense of the owner, and the Harbormaster shall have the authority to collect
those expenses in connection with such removal by a complaint in the District
Court. In addition, the offending person shall be subject to the penalties set
forth in Article VII of this chapter.

(4) Mooring site holders shall be responsible for moving or removing all mooring
gear upon notification from the Harbormaster in order to facilitate Corps of
Engineers hydrographic survey and/or maintenance dredging operations
within the Federal Navigation Project.
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ARTICLE VI

Regulations Concerning Construction of Piers, Wharves, Breakwaters, Bulkheads,

and Landfill

§ 108-23. Inner Harbor.

No piers, wharves, bulkheads, marine railways, mobile vessel hoists, private
breakwaters, or any structure requiring a permit shall be permitted in the Inner Harbor,
except as permitted below.

A. Piers or wharves, or a combination of both, and mobile vessel hoists may be
constructed subject to the following limitations:

(1

)

3)

4

)

(6)

(7

No pier, wharf, pilings, or combination thereof, except pilings at the Public
Landing that are municipally owned, shall extend beyond the wharf line as
defined in these rules and regulations.

No wharf walkway shall exceed 12 feet in width and shall not extend beyond
the wharf line.

No pier walkway shall exceed 12 feet in width and shall not extend beyond the
wharf line.

If a wharf is used to connect two contiguous parcels of land in the same
ownership that are separated by a brook, then the landowner of those two
parcels shall be permitted to construct a wharf 12 feet wide for each parcel of
land, but both twelve-foot-wide wharves shall be contiguous. Each of said
wharves or the combination of both wharves, if the landowner elects to
construct two wharves, shall not extend beyond the wharf line as depicted on
Map B of the Official Zoning Map of the Town of Camden,"* and each wharf,
or the combination of both wharves so permitted, shall not be closer than six
feet from any Town street line. The landowner shall, nonetheless, comply with
the application procedures and approval process of Article VI, § 108-28, of
these Harbor rules and regulations.

In order to assure adequate berthing or docking alongside, piers shall not be
constructed within 40 feet (horizontal distance) of an existing pier; and if more
than one pier is to be constructed on property in the same ownership, the piers
shall be separated by a minimum of 40 feet (horizontal distance).

The height of any pier walkway or wharf walkway above mean high water
shall not exceed six feet.

Fender pilings, bollards, railings, or other accessory structures which extend
above the walkway of a pier or wharf shall be limited to a height of six feet
above the walkway. Railings shall be substantially open in construction to
minimize visual interference from both shore and water.

(8) No structures shall be permitted on piers, wharves or breakwaters except as

temporary structures and permanent, nonbuilding-type structures allowed

14. Editor's Note: The Zoning Map is attached to Ch. 290, Zoning.
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under the regulations of the zoning district.

(9) Where a lot in a business district abuts a residential district, a wharf or pier
shall be set back 10 feet from the line between the two districts.

(10) Ramp platforms shall not exceed 20 square feet in area and shall not extend
more than four feet beyond the wharf line as measured from the outside face
of the piling. Ramp platforms shall be limited to one ramp platform in each
100-foot segment along the face of a wharf or pier and no closer than within
50 feet of any existing ramp platform as measured on either side. Construction
of a ramp platform within the meaning of the subsection requires a permit
under the terms of Article VI, § 108-28, of this chapter.

(11) A mobile vessel hoist may be constructed subject to the following
requirements:

(a) The mobile vessel hoist (including any attached floats and ramps) may
extend seaward beyond the wharf line, but not greater than 130 feet from
mean low water and provided that the mobile vessel hoist shall not extend
into any navigational channel nor if applicable extend into the Outer
Harbor at a greater distance than a line drawn 30 feet perpendicular to the
Outer Harbor line dividing the Inner Harbor from the Outer Harbor;

(b) The width of the mobile vessel hoist (including any attached floats and
ramps) shall not exceed 60 feet in the Inner Harbor and shall not exceed
52 feet in the Outer Harbor;

(c) The height of the pier for the mobile vessel hoist shall not be greater than
six feet above mean high water;

(d) No vessels or other vessels shall be attached to the end of the pier for the
mobile vessel hoist in such a fashion as to cause the vessel or vessel to
extend further seaward than the end of the pier for the mobile vessel hoist,
except while in the process of being launched or hauled.

(12) There shall be no landfill beyond the Harbor line.
(13) There shall be no breakwater constructed within the Inner Harbor.

(14) New bulkheads shall not be constructed beyond the Harbor line; however,
existing bulkheads that extend beyond the Harbor line may be repaired or
replaced subject to the necessary Town, state, and federal licenses, permits,
rules and regulations.

§ 108-24. Outer Harbor.

No piers, wharves, bulkheads, marine railways, mobile vessel hoists, private
breakwaters, or any structure requiring a permit shall be permitted in the Outer Harbor,
including Sherman Cove, except as permitted below:

A. Wharves may be constructed, provided:

(1) The wharf shall not project more than 12 feet beyond the Harbor line, or
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extend beyond mean low water, whichever is less.

(2) The wharf walkway height above mean high water shall not exceed five feet
and the width shall not exceed 12 feet.

B. Pilings may be driven only for the purpose of supporting an approved pier or wharf.
Fender pilings, bollards, railings or other accessory structures which extend above
the walkway of a pier or wharf shall be limited to a height of six feet above the
walkway. Railings shall be substantially open in construction to minimize visual
interference from both shore and water.

C. Piers may be constructed subject to the following limitations:

(1) The length of the pier shall not exceed 100 feet (as measured from the Harbor
line) or shall not extend beyond mean low water, whichever is less.

(2) The height of the pier walkway shall not exceed six feet above mean high
water.

(3) The overall width of the pier shall not exceed six feet, including all rails and
supports at the pier walkway. The overall width of the granite or stone supports
shall be in conformance to standard engineering practice.

(4) No pier shall be constructed within 30 feet horizontal distance of the point
where the property line intersects the Harbor line.

(5) No pier shall be built within 300 feet as measured along the shoreline from an
existing or from an approved pier, wharf or breakwater.

(6) No structures shall be permitted on piers, wharves or breakwaters except as
temporary structures and permanent, nonbuilding-type structures allowed
under the regulations of the zoning district.

(7) Municipal piers and municipal launching ramps shall be exempt from
Subsection C(4) and (5).

(8) No piers, wharves, pilings, bulkheads, marine railways, mobile vessel hoists,
or any structure requiring a permit shall be constructed within that area of
Sherman Cove which lies northerly of a line commencing at a point on the
shore where the northerly line of Marine Avenue intersects the Harbor waters
to a point on the easterly shore of the cove where the northerly line of Sherman
Point Road intersects the Harbor line.

(9) No bulkheads or breakwaters shall be constructed in the Outer Harbor beyond
the Harbor line.

(10) No mobile vessel hoist shall be constructed or installed in the Outer Harbor
except as stated in Article VI, § 108-23A(11).

D. Municipal piers, wharves, and launching ramps may be constructed, provided:

(1) Any municipal pier at Steam Boat Landing shall not exceed 320 feet in length
(as measured from the Harbor line) and the width of the pier walkway shall
not exceed 50 feet.
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Municipal piers built elsewhere in the Outer Harbor shall not exceed 150 feet
in length (as measured from the Harbor line) and the width of the pier walkway
shall not exceed 16 feet.

Floats shall be of size and construction needed for municipal piers, wharves
and launching ramps.

The height of the pier walkway shall not exceed 10 feet.

Pilings or structures necessary for securing floats adjacent to municipal piers,
wharves and launching ramps shall be permitted.

§ 108-25. Coastal Harbor.

No piers, wharves, bulkheads, marine railways, mobile vessel hoists, private
breakwaters, or any structure requiring a permit shall be permitted in the Coastal Harbor
except as permitted below.

A. Fender pilings, bollards, railings or other accessory structures which extend above
the walkway of a pier or wharf shall be limited to a height of six feet above the
walkway. Railings shall be substantially open in construction to minimize visual
interference from both shore and water.

B. Wharves may be constructed in the Coastal Harbor area, provided:

(1)

(2)

3)

The wharf shall not extend more than 12 feet into the waters beyond the
Harbor line, or to mean low water, whichever is less.

The length of the wharf along the shore shall not exceed 40 feet or one-half the
width of the upland lot, whichever is less.

The height of the wharf walkway above mean high water shall not exceed 10
feet.

C. Piers may be constructed, provided:

(1)

2)

€)

The length of the pier shall not exceed the shorter distance of the following:
(a) One hundred fifty feet (as measured from the Harbor line); or

(b) To a point where the depth of the water at the end of the pier at mean low
water does not exceed six feet.

The height of the pier walkway shall not exceed 10 feet above mean high
water.

The overall width of the pier shall not exceed six feet, including all rails and
supports at the pier walkway. The overall width of the granite or stone supports
shall be in conformance to standard engineering practice.

§ 108-26. Consolidated piers.

Consolidated piers, as defined herein and in Chapter 290, Zoning, may be constructed
on the Outer Harbor and Coastal Harbor areas, provided:
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A.

K.

The consolidated pier shall not exceed 150 feet in length (as measured from the
Harbor line) or to a point where the depths of water at the end of the consolidated
pier at mean low water is not more than six feet, whichever of the two
measurements is less.

Participating property owners shall have combined continuous, contiguous frontage
of at least 600 feet.

No consolidated pier shall be constructed within 300 feet as measured along the
Harbor line from an existing or from an approved consolidated pier, wharf,
breakwater or other similar construction.

The consolidated pier shall not be constructed within 30 feet (horizontal distance
along the shoreline) of the exterior property lines of the combined properties, as the
consolidated pier intersects the Harbor line.

The height of the consolidated pier walkway above mean high water shall not
exceed six feet above mean high water in the Outer Harbor and 10 feet above mean
high water in the Coastal Harbor.

Fender pilings, bollards, railings or other accessory structures which extend above
the walkway of a consolidated pier or wharf shall be limited to a height of six feet
above the walkway. Railings shall be substantially open in construction to minimize
visual interference from both shore and water.

The width of the consolidated pier shall not exceed six feet, including all rails and
supports at the pier walkway. The overall width of the granite or stone supports
shall be in conformance with standard engineering practice.

Construction of a consolidated pier shall not be such as to substantially impede the
public's right of passage over the shores and flats.

Where two or more property owners combine to participate in a consolidated pier
under this provision, common-use easements shall be provided for the use of the
pier.

Pier rights on properties contributing to a consolidated pier shall be relinquished by
the property owners in a written statement.

Recordable instruments or agreement on cross easements shall be submitted with
the application and certified by the applicant(s), in writing, to the Planning Board.

§ 108-27. Permit approval requirement.

No mobile vessel hoists, piers, wharves, bulkheads, breakwaters, marine railways or
other structures shall be constructed, enlarged or improved except upon approval and
issuance of a permit in accordance with § 108-28 of these Harbor rules and regulations.

§ 108-28. Procedure for permit.

A.

Application.

(1) Any construction, renovation, or improvement of a mobile vessel hoist, pier,
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wharf, bulkhead, breakwater, marine railway or other structure shall require an
application to the Code Enforcement Officer of the Town of Camden. Written
application shall include the following information:

(a) Evidence of submission of application for applicable state and federal
licenses, permits and approvals.

(b) Evidence of submission of application for applicable Army Corps of
Engineers licenses, permits and approvals.

(c) A site plan, stamped and sealed by an engineer registered in the State of
Maine, at a scale of not greater than one inch to 20 feet. The plan shall
show:

[1] The length and width of the proposed project.

[2] The Harbor line and wharf line, mean high water and mean low
water.

[3] Side property lines as extended from the upland across the shores
and flats.

(d) An elevation showing the height of the structure in relation to mean high
water and mean low water.

(e) A pier or wharf section.
(f) A plan showing the location and type of lighting.

A permit under this section shall not be issued by the Code Enforcement
Officer until all applicable state and federal licenses, permits and approvals
and local approvals under this section have been received.

The Code Enforcement Officer shall review the application for compliance
with Subsection A(1) above and the applicable requirements of Chapter 290,
Zoning. In the event the Code Enforcement Officer determines the application
is complete, then the application, together with related documents, shall be
dated and forwarded within 10 business days to the Harbor Committee. The
Harbor Committee shall, within 10 business days of the date of receipt,
convene a meeting for review of the application. The review and comments of
the Harbor Committee shall be in writing, shall specifically address the
standards in Article VI, § 108-28, shall state the reasons for the comments and
shall be forwarded to the Select Board for its review and action.

Upon receipt of the review and comments of the Harbor Committee, the Select
Board (after a public hearing) shall either approve, approve with conditions or
disapprove the proposed project, in accordance with the standards of Article
VI, § 108-28, of these Harbor rules and regulations.

(a) If disapproved, the disapproval shall be in writing and shall include the
reasons for disapproval.

(b) If approved, the approval shall be in writing and shall not be effective
until approval by the Planning Board under site plan review.
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(5) The application, together with the action taken by the Select Board, shall be
returned to the Code Enforcement Office within 60 days of the date that the
application was determined to be complete unless otherwise mutually agreed
to by the applicant and the Select Board.

(6)

The Select Board shall review the project for compliance with the applicable
provisions of the chapter set forth hereinabove and, in addition thereto, the
following standards. The Select Board, as part of its review, shall hold at least
one public hearing.

(a) The Inner Harbor. That the proposed project will not:

[1]

[2]

[3]

[4]

Encroach into, interfere with, or pose a hazard to navigational
channels.

Substantially interfere with access to and from existing mooring and
berthing areas for both commercial and recreational uses.

Substantially displace or eliminate the existing mooring and
berthing areas, both public and private, commercial and recreational.

Substantially interfere with public access to and use of the Harbor
waters.

(b) The Outer Harbor and Coastal Harbor. That the proposed project will not:

[1]

[2]

[3]

[4]
[5]

[6]

[7]

[8]

[9]

Interfere with, or pose a hazard to, the navigational channels
between the Inner Harbor and the bay and from the public vessel
ramp to the main channel.

Substantially eliminate or interfere with existing and designated
mooring and anchorage areas and access thereto.

Substantially reduce or interfere with existing shellfishing and
clamming areas, and access thereto.

Interfere with public vessel launching and pier facilities.

Substantially block or interfere with public rites of passage and uses
of the shores and flats.

Adversely affect small recreational boating activities to a substantial
degree.

Construction of approved projects shall commence within one year
of the date of approval by the Select Board and shall be completed
within two years of the date of issuance of the building permit.

The decision of the Select Board concerning issuance or denial of
the permit may be appealed to the Superior Court by the aggrieved
party within 30 days of the date of decision and in accordance with
Rule 80B of the Maine Rules of Civil Procedure.

Notwithstanding the above provisions of Article VI, § 108-28,
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regular maintenance and emergency repair of piers, wharves, mobile
vessel hoists, breakwaters, or bulkheads, as defined below, shall not
require a permit under this chapter, except as stated expressly in the
following subsections of this provision.

B. In the event that regular maintenance or emergency repairs to piers, wharves, or
mobile vessel hoists require the removal of existing pilings and the replacement of
those pilings along the outermost side of the pier or wharf facing the waters of the
Harbor, then the person causing such normal maintenance or emergency repairs
shall submit to the Code Enforcement Officer a site plan, stamped and sealed by an
engineer registered in the State of Maine, at a scale of not greater than one inch to
20 feet, which shows specifically the location of existing pilings and decking for
the pier, wharf, or mobile vessel hoists and the proposed locations of new or
replacement pilings and decking in connection with such normal maintenance or
emergency repairs.

C. Any person causing such normal maintenance or emergency repairs shall submit to
the Code Enforcement Officer, together with the building permit application for
such work required by Chapter 290, Zoning, a description of the work for such
normal maintenance or emergency repairs which provides the Code Enforcement
Officer with sufficient information to determine whether the proposed project
conforms with the meaning of "regular maintenance" or "emergency repairs" as set
forth in this provision.

D. In the event that the Code Enforcement Officer determines that insufficient
information has been provided by the applicant for the building permit, the Code
Enforcement Officer can request additional information.

E. If the Code Enforcement Officer determines that the applicant for the building
permit proposes to perform work that does not constitute regular maintenance or
emergency repairs, then the Code Enforcement Officer shall direct that applicant to
obtain a permit in accordance with the provisions of Article VI, § 108-28, of this
chapter. If, after following the normal permit review procedure as described in
Article VI, § 108-28, the Select Board concludes that the permit requested is for
work that does not constitute regular maintenance or emergency repairs, the Select
Board shall treat the request as if it were for a new structure or facility and shall
deny the permit if the type of structure or facility proposed is prohibited in the
subject area of the Harbor.

F. The person causing regular maintenance or emergency repairs shall take
photographs of that maintenance or repair, both before and after the completion of
work. Such photographs shall be submitted to the Code Enforcement Officer and
retained as a permanent record with a copy of the building permit delivered to the
Harbormaster.

G. For purposes of this provision, "regular maintenance" shall mean restorative work,
including replacing decking and refurbishing of portions of the decking or pilings
of wharves, piers, or mobile vessel hoists, for the purpose of preserving those
structures and maintaining the structural integrity of those structures and in order to
counteract the effects of usual wear and tear caused by the use of those structures in
marine-related activities.
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H. For purposes of this provision, "emergency repairs" shall mean replacement and
relocation of pilings, decking, or underpinning replacement which requires rapid
action in order to avoid a dangerous condition which threatens life or injury to any
person or which threatens property damage; emergency repairs shall include, by
way of illustration, repairs arising out of storm damage, fire, and the threat of
imminent collapse of a pier, wharf, or mobile vessel hoist.

§ 108-29. Landfill.

There shall be no landfill beyond the Harbor line in any of the Harbor areas, except as
may be required for the proposed construction of a municipal pier or municipal vessel
launching ramp in the outer harbor.

§ 108-30. Floats and ramps.

Floats and ramps attached to piers, wharves, bulkheads, or breakwater shall be approved,
in writing, by the Harbormaster in the event that the standards are met by the applicant
as follows:

A. The Inner Harbor.

(1) Combination of vessels, floats and ramps shall be permitted up to 40 feet from
the wharf line, provided such combination is consistent with standards as
determined by the Harbormaster set forth in Article VI, § 108-28F, for the
Inner Harbor.

(2) Combinations of vessels, floats and ramps extending more than 40 feet beyond
the wharf line shall be consistent with the standards as determined by the
Harbormaster as set forth in Article VI, § 108-28F, for the Inner Harbor and
shall require the written permission of the Harbormaster.

(3) No buildings or structures shall be permitted on any floats.

(4) Municipal piers and municipal launching ramps shall be exempt from
Subsection A(1) and (2).

B. The Outer and Coastal Harbors.

(1) A float with connecting ramp may be extended to no more than 50 feet beyond
the end or outer edge of the pier, wharf, breakwater or bulkhead as measured
to the outside edge of the float, provided said float and ramp arrangement is
consistent with the standards set forth in Article VI, § 108-28F.

(2) In the Outer Harbor, the float shall not exceed 240 square feet in area and no
dimension shall exceed 30 feet. In the Coastal Harbor, the float shall not
exceed 360 square feet in area and no dimension shall exceed 30 feet.

(3) No buildings or structures shall be permitted on the floats.

(4) Municipal piers, municipal launching ramps, and extensions of existing dock
systems for commercial marinas established on or before June 13, 2017, shall
be exempt from Subsection B(1) and (2).
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§ 108-31. Marine railways.

A.

Alteration and/or renovation of existing marine railways is permitted in both the
Inner Harbor and Outer Harbor upon application for a permit and approval of that
permit in accordance with procedures of Article VI, § 108-28, of these Harbor rules
and regulations; provided, however, that the Select Board approves that project in
accordance with the following standards:

(1) That alterations and/or renovations, and the subsequent use thereof, will not
adversely affect the standards of the Inner and Outer Harbor as set forth in
Article VI, § 108-28, above; and

(2) That the alteration and/or renovation have been approved by the appropriate
state and federal agencies.

A repair that does not require the State Department of Environmental Protection
and/or U.S. Army Corps of Engineers permits or licenses shall not require a permit
under these rules and regulations.
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ARTICLE VII
Enforcement

§ 108-32. Violations and penalties.

A.

The master, owner or owners of any vessel, vessel or raft, or any other person who
shall violate any of the provisions of this chapter for which a specific penalty is not
set forth herein or for which a specific penalty is not otherwise provided by the laws
of the State of Maine shall be subject to the monetary penalties set forth in Title
30-A M.R.S.A. § 4452, which includes, without limitation, a minimum penalty for
a specific violation in the amount of $100 and a maximum penalty for a specific
violation in the amount of $2,500. Such penalties shall be recoverable in the District
Courts or Superior Court of the State of Maine in accordance with Title 30-A
M.R.S.A. § 4452, as amended from time to time.

Violations of this chapter which also constitute violations of the laws of the State
of Maine with regard to speed restrictions, operation of a vessel so as to endanger
persons or property, reckless operation of a vessel, and operation of a vessel under
the influence of drugs or liquor, which such restrictions are set forth in Title 38
M.R.S.A. § 285, shall be subject to the penalties set forth in state law.

In addition to the monetary penalties set forth herein, a violator of this chapter shall
also be subject to an order of abatement of the violation as set forth in Title 30-A
M.R.S.A. § 4452, as amended from time to time; and that violator shall further be
subject to an action by the Town of Camden, in a court of competent jurisdiction,
for injunctive relief in order to prevent or abate violations of this chapter.
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ARTICLE VIII
Severability

§ 108-33. Severability.

If any section, subsection, sentence, clause, phrase, or portion of this chapter is for
any reason held invalid or unconstitutional by any court of competent jurisdiction, such
portion shall be deemed a separate, distinct, and independent provision, and such holding
shall not affect the validity of the remaining portions.

State Law Reference: 38 M.R.S.A. § 1 et seq.
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